
 

 
 
 

 

 
Agenda 

 
 
 
 
 

Standards Committee 

 
 

Date: Thursday 15 September 2011 

Time: 2.00 pm 

Place: Oxford Town Hall, St Aldate's, Oxford 

 
For any further information please contact:  

Alec Dubberley, Democratic Services Officer 

Telephone: 01865 252402 

Email: adubberley@oxford.gov.uk 

 
 
 



 

 

 

HOW TO OBTAIN AGENDA 

 

In order to reduce the use of resources, our carbon footprint and our costs we will no longer produce 
paper copies of agenda over and above our minimum internal and Council member requirement. 
Paper copies may be looked at the Town Hall Reception and at Customer Services, St Aldate’s and 
at the Westgate Library 

 

A copy of the agenda may be:- 

- Viewed on our website – mycouncil.oxford.gov.uk 

- Downloaded from our website 

- Subscribed to electronically by registering online at mycouncil.oxford.gov.uk 

- Sent to you in hard copy form upon payment of an annual subscription. 

 

 

 
 

Standards Committee 
 
Membership 
 
 
Chair John Lay Independent Member 
 

Vice Chair Dr Anne Gwinnett Independent Member 

 
 Councillor Clark Brundin Local Authority Representative 

 Councillor Michael Gotch Local Authority Representative 

 Councillor Gill Sanders Local Authority Representative 

 Councillor Val Smith Local Authority Representative 

 Councillor Dick Wolff Local Authority Representative 

 

 Chris Ballinger Independent Member 

 Meryll Dean Independent Member 

 Martin Gardner Independent Member 

 Nils Bartleet Parish Council Representative 

 Fred Mogridge Parish Council Representative 

 

   

 
 
 
 
 
 
 
 
 
 



 
  
 

 

 

AGENDA 
 
 
  Pages 

1 APOLOGIES FOR ABSENCE 
 

 

 The Constitution does not permit substitutions. 
 

Quorum for the Committee is 3 members; one of whom must be an 
Independent Member. 
 

 

2 DECLARATIONS OF INTEREST 
 

 

 Members serving on the Committee are asked to declare any personal 
or personal prejudicial interests they may have in any of the following 
agenda items. 
 

 

3 HEARING OF COMPLAINT REFERENCE 703/4/31 
 

1 - 102 

 To consider an investigation in accordance with the Local Government Act 
2000, and to conduct a Standards Committee Hearing. 

 

 

4 DATES AND TIMES OF FUTURE MEETINGS 
 

 

 2 December 2011 
9 March 2012 

 
 

 

 



 

 

 

DECLARING INTERESTS 
 
What is a personal interest? 
 
You have a personal interest in a matter if that matter affects the well-being or financial 
position of you, your relatives or people with whom you have a close personal association 
more than it would affect the majority of other people in the ward(s) to which the matter 
relates. 
 
A personal interest can affect you, your relatives or people with whom you have a close 
personal association positively or negatively.  If you or they would stand to lose by the 
decision, you should also declare it. 
 
You also have a personal interest in a matter if it relates to any interests, which you must 
register. 
 
What do I need to do if I have a personal interest? 
 
You must declare it when you get to the item on the agenda headed “Declarations of 
Interest” or as soon as it becomes apparent to you. You may still speak and vote unless it is 
a prejudicial interest. 
 
If a matter affects a body to which you have been appointed by the authority, or a body 
exercising functions of a public nature, you only need declare the interest if you are going to 
speak on the matter. 
 
What is a prejudicial interest? 
 
You have a prejudicial interest in a matter if; 
 
a)  a member of the public, who knows the relevant facts, would reasonably think your 

personal interest is so significant that it is likely to prejudice your judgment of the 
public interest; and 

 
b) the matter affects your financial interests or relates to a licensing or regulatory 

matter; and 
 
c) the interest does not fall within one of the exempt categories at paragraph 10(2)(c) of 

the Code of Conduct. 
 
What do I need to do if I have a prejudicial interest? 
 
If you have a prejudicial interest you must withdraw from the meeting.  However, under 
paragraph 12(2) of the Code of Conduct, if members of the public are allowed to make 
representations, give evidence or answer questions about that matter, you may also make 
representations as if you were a member of the public.  However, you must withdraw from 
the meeting once you have made your representations and before any debate starts. 
 
 
 



 

 
 

 
                                                                                     
To:  Standards Committee 
 
Date:  15 September 2011    

 
Report of:   Head of Law and Governance 
 
Title of Report:  Hearing of Complaint Reference 703/4/32 
 

 

 
Summary and Recommendations 

 
 
Purpose of report: This report explains to the Standards Committee the 
purpose of the Hearing and the decisions which it is permitted to take in 
relation to the consideration of complaint reference 704/4/32. 
    
Report Approved by: 
 
Finance:   N/A 
Legal:   Jeremy Thomas 
 
Policy Framework: N/A 
 
Recommendation: To conduct a local determination hearing into the 
complaint received against the subject member in accordance with the 
procedure appended to this report. 
 

 
Introduction and Background 

 
1. On 4 March 2011, the Assessment Panel of this Committee met to 

consider a complaint made by Councillor David Williams (referred to as 
“the Complainant”), against Councillors Abbasi, Khan and Malik, 
members of Oxford City Council (referred to as “the Subject 
Member(s)”).  The Assessment Panel found that the Subject Members 
were potentially in breach of the Code of Conduct, and took the 
decision to refer the complaint to the Monitoring Officer for 
investigation. 

2. The Investigating Officer’s report was completed on 13 July 2011. The 
report concluded that, in the opinion of the investigating officer there 
had been a breach of the Code of Conduct. The following paragraphs 
of the Code are relevant:- 
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• 8 - Personal interests 

• 9 - Disclosure of personal interests 

• 10 - Prejudicial interests generally  

• 12 - Effect of prejudicial interests on participation 
 
 
Key Considerations 
 

4. The Standards Committee is obliged to consider the following:  

• This covering report and procedure guide; 

• The Investigating Officer’s report; 

• The Pre-Hearing Summary 

• The representations made at the hearing by either the Investigating 
Officer or the Subject Member 

Hearing procedure 
 

5. The Committee is advised to conduct the hearing in accordance with 
the Standards Committee local hearing procedure, which is appended 
to this covering report. The Committee may vary the procedure if it 
feels it is the interests of natural justice.  

Decisions to be taken 
 

6. Having considered all of the evidence and listened to the witnesses, 
the Standards Committee must decide: 

a. Whether it agrees that the Subject Member has failed to follow 
the Code of Conduct.   

b. If the Committee decides that there has been no failure to follow 
the Code of Conduct, it must take no further action in relation to 
the Subject Member.  It may however make comments to the 
Authority.   

c. If the Committee agrees that there has been a failure to follow 
the Code of Conduct, it must decide whether there are any 
mitigating circumstances; 

d. In the event that the Subject Member has been found to breach 
the Code of Conduct the Committee may impose any one or a 
combination of the following: 

• Censure. 

• Restriction for a period not exceeding six months of the 
Subject Member’s access to the premises of the 
authority or the Subject Member’s use of the resources 
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of the authority, provided that those restrictions meet 
both the following requirements: i) they are reasonable 
and proportionate to the nature of the breach. ii) they do 
not unduly restrict the person’s ability to perform the 
functions of a member. 

• Partial suspension of the Subject Member for a period 
not exceeding six months. 

• Suspension of the Subject Member for a period not 
exceeding six months. 

• That the member submits a written apology in a form 
specified by the standards committee. 

• That the Subject Member undertakes such training as 
the standards committee specifies. 

• That the Subject Member participates in such 
conciliation as the standards committee specifies. 

• Partial suspension of the Subject Member for a period 
not exceeding six months or until such time as the 
subject member has met either of the following 
restrictions: i) they have submitted a written apology in 
a form specified by the standards committee. ii) They 
have undertaken such training or has participated in 
such conciliation as the standards committee specifies. 

• Suspension of the Subject Member for a period not 
exceeding six months or until such time as the member 
has met either of the following restrictions: i) they have 
submitted a written apology in a form specified by the 
standards committee. ii) they have undertaken such 
training or has participated in such conciliation as the 
standards committee specifies. 

 
7. The Standards Committee must announce its decision at the end of the 

hearing, and give its full written decision to the relevant parties as soon 
as possible after the hearing.  If the Committee finds that the Subject 
Member did breach the Code of Conduct, a summary of the decision 
and reasons must also be published in at least one local newspaper 
that is independent of the authorities concerned.   

 
Name and contact details of author:  
 
Alec Dubberley 
Democratic Services Officer 
Tel 01865 252402  
Email address adubberley@oxford.gov.uk   
 
Appendix: Hearing procedure 
 
Background papers: None 
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STANDARDS COMMITTEE 

Pre-Hearing Process Summary 
 

Name of Authority Oxford City Council 

Subject Member Councillors Abassi, Khan, and Malik. 

Will the subject member 
be present at the 
Hearing? 

 

Will the subject member 
be represented by 
anyone?   

 

Yes 

 

 

  

No 

Complainant (if identity is 
not confidential) 

Councillor David Williams. 

Case Reference Number 703/4/31 

Independent Chair of the 
Hearing 

John Lay 

Monitoring Officer (or 
Representative) 

Jeremy Thomas 

Investigating Officer 
appointed by the 
Monitoring Officer 

Nick Graham 

Clerk to the Hearing Alec Dubberley 

Date of this Summary Thursday 1 September 2011 

Date, Time and Place of 
the Hearing 

2.00 pm on Thursday 15 September 2011 at The Town Hall, St 
Aldate’s, Oxford, OX1 1BX 

Summary of Complaint The complainant alleges that Subject Members failed to declare 
personal and/or prejudicial interests at a meeting of Full Council on 
the 21 February 2011 when the budget setting item was discussed 
and determined on the grounds that an item for consideration in the 
Council’s budget concerned taxi licence fees and the subject 
members were holders of such a licence. 

Relevant Sections of the 
Code of Conduct 

8 - Personal interests 
9 - Disclosure of personal interests 
10 - Prejudicial interest generally  
12 - Effect of prejudicial interests on participation 

Findings of Fact in the 
Investigating Officer’s 
report that are agreed. 

All are agreed 
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Findings of Fact in the 
Investigating Officer’s 
report that are NOT 
agreed. 

No findings of fact are disputed 

 

Witnesses For subject member: 

None 

 

For investigating officer: 

None 

 

Note: An outline of the Hearing Procedure is attached for information.   
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HEARING PROCEDURE FOR
THE STANDARDS COMMITTEE

Interpretation

1. “Member” means the Member of the Authority, which includes,
Oxford City Council Council or any Parish Council, who is the subject of the
allegation being considered by the Standards Committee, unless stated
otherwise.

2. “Investigator” means the Investigating Officer nominated by the
Monitoring Officer to carry out the investigation.

3. “Committee” refers to the Standards Committee.

4. “Legal Advisor” means the officer responsible for providing legal advice
to the Standards Committee. This may be the Monitoring Officer,
another legally qualified officer of the Authority or someone appointed
for this purpose outside the Authority.

Representation

5. The Member may be represented or accompanied during the meeting
by a Solicitor, Counsel or with the permission of the Committee, another
person.

Legal Advice

6. The Committee may take legal advice from its legal advisor at any time
during the hearing or while they are considering the outcome. The
substance of any legal advice given, to the Committee would be shared
in the public domain with the Member and the Investigator if they are
attending the hearing.

Setting the Scene

7. The Chair will formally introduce all Members of the Committee and
everyone who is formally involved in the Committee. The Chair will
then explain that the Committee is following a set procedure to ensure a
fair and consistent approach is adopted which follows the principles of
natural justice.
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Preliminary Procedure Issues

8. The Committee should then resolve any issues of disagreement about
how the hearing should continue, which has not been resolved during
the pre-hearing process.

Making finding of facts

9. After dealing with any preliminary issues, the Committee should then
move on to consider whether or not there are any significant
disagreements about the facts contained in the Investigator’s report.

10. If there are no disagreement about the facts, the Committee can move
on to the next stage of the hearing at 18.

11. If there is a disagreement, the Investigator, if present should be invited
to make any necessary representations to support the relevant findings
of facts in the report. With the Committee’s permission, the Investigator
may call any necessary supporting witnesses to give evidence. The
Committee may give the Member an opportunity to challenge any
evidence put forward by any witness called by the Investigator.

12. The Member should then have the opportunity to make representations
to support his or her version of the facts and, with the Committee’s
permission, to call any necessary witnesses to give evidence.

13. At any time, the Committee may question any of the people involved or
any of the witnesses, and may allow the Investigator to challenge any
evidence put forward by witnesses called by the Member.

14. If the Member disagrees with most of the facts, it may make sense for
the Investigator to start by making representations on all the relevant
facts, instead of discussing each fact individually.

15. If a Member disagrees with any relevant fact in the Investigator’s report,
without having given prior notice of the disagreement, he or she must
give good reasons for not mentioning it before the hearing. If the
Investigator is not present, the Committee will consider whether or not it
would be in the public interest to continue in his or her absence. After
considering the Member’s explanation for not raising the issue at an
earlier stage, the Committee may then:-

(a) continue with the hearing, relying on the information in the
Investigator’s report;

(b) allow the Member to make representations about the issue, and
invite the Investigator to respond and call any witnesses, as
necessary; or
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(c) postpone the hearing to arrange for appropriate witnesses to be
present, or the Investigator to be present if he or she is not
already.

16. The Committee will usually request all persons leave the room while
they consider the representations and evidence in private.

17. On their return, the Chair will announce the Committee’s finding of
fact.

Did the Member fail to follow the code

18. The Committee then needs to consider whether or not based on the fact
it has found, the Member has failed to follow the Code of Conduct.

19. The Member should be invited to give relevant reasons why the
Committee should not decide that he or she has failed to follow the
Code.

20. The Committee should then consider any verbal or written
representations from the Investigator.

21. The Committee may, at any time, question anyone involved on any
point they raise in their representations.

22. The Member should be invited to make any final relevant points.

23. The Committee will usually request all persons leave the room while
they consider the representations.

24. On their return, the Chair will announce the Committee’s decision
as to whether or not the Member has failed to follow the Code of
Conduct.

If the Member has not failed to follow the Code of Conduct

25. If the Committee decides that the Member has not failed to follow the
Code of Conduct, the Committee can move on to consider whether it
should make any recommendations to the Authority.

If the Member has failed to follow the Code of Conduct

26. If the Committee decides that the Member has failed to follow the Code
of Conduct, it will consider any verbal or written representations from
the Investigator and the Member as to:-

(a) whether the Committee should set a penalty; or
(b) what form the penalty should take
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27. The Committee may question the Investigator and Member, and take
legal advice, to make sure they have the information they need in order
to make an informed decision.

28. The Committee will request that all persons leave the room while they
consider whether or not to impose a penalty on the Member and, if so,
what the penalty should be.

29. On their return the Chair will announce the Committee’s decision.

Recommendations to the Authority

30. After considering any verbal or written representations from the
Investigator, the Committee will consider whether or not it should make
any recommendations to the Authority, with a view to promoting high
standards of conduct amongst members.

The written decision

31. The Committee will announce its decision on the day and provide a
short written decision on that day. It will also need to issue a full written
decision within 2 weeks.

32. The decision will be circulated to all relevant persons including
Standards For England.
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1. Executive Summary 

 

1.1 The complaint against Councillor Abbasi relates to an alleged failure to declare a 

“personal and/or prejudicial interest at the meeting of Full Council on the 21 

February 2011 when the budget setting item was discussed and determined” on 

the grounds that an item for consideration in the Council’s budget concerned taxi 

licence fees and the Councillor was a holder of such a licence.   

 

1.2 I do not consider that Councillor Abbasi had a prejudicial interest in the matter 

before Full Council on the 21 February 2011 when considering the Executive’s 

budget proposals.  I also do not consider he had a prejudicial interest when 

considering the amendments to the Executive’s budget as proposed by the 

Liberal Democrat and Green Groups. 

 

1.3 I consider that Councillor Abbasi had a personal interest in the matters before 

Full Council at the meeting on the 21 February 2011 and he ought to have 

reasonably been aware of that interest. 

 

1.4 I find that there has been a breach of the Council’s Code of Conduct for 

Members as Councillor Abbasi failed to declare his personal interest.  However, I 

consider this to be a minor and technical breach. 

 

2.  Councillor Abbasi’s official details 

 

2.1 Councillor Abbasi was elected to office most recently in 2010 for a term of four 

years.  He was first elected to that office in May 2002.    

 

2.2 At present he is a member of the Council’s Scrutiny Committee. 

 

2.3 Councillor Abbasi gave a written undertaking to observe the Code of Conduct in 

[June/July 2010]. 

 

2.4 Councillor Abbasi has received training on the Code of Conduct. 

 

3. The relevant Legislation and Protocols 

 

3.1 The Council has adopted the model Code of Conduct (as set out in the Local 

Authority’s model Code of Conduct Order) 2007.  The relevant paragraphs of that 

model are as follows: 

 

Personal Interest – Paragraph 8 

 

8(1) You have a personal interest in any business of your authority where 

either –  
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(a) it relates to, or it is likely to affect  

...  

 

(iii)  any employment or business carried on by you 

 

(b) a decision in relation to that business might reasonably be 

regarded as affecting your wellbeing or financial position, or the 

wellbeing, or financial position, of a relevant person to a greater 

extent than the majority of – 

 

(a) (in the case of authorities with electoral divisions or wards) 

other Council tax payers, rate payers or inhabitants of the 

electoral division or Ward, as the case may be, affected by the 

decision 

 

Disclosure of personal interests 

 

9(1) Subject to sub-paragraphs (2) to (7), where you have a personal interest 
in any business of your authority and you attend a meeting of your 
authority at which the business is considered, you must disclose to that 
meeting the existence and nature of that interest at the commencement of 
that consideration, or when the interest becomes apparent. 

 

9(4) Sub-paragraph (1) only applies where you are aware or ought reasonably 
to be aware of the existence of the personal interest. 

 
Prejudicial interest generally paragraph 10 

 

10(1) Subject to sub-paragraph (2) where you have a personal interest in any 

business of your authority you also have a prejudicial interest in that 

business where the interest is one where a member of the public with a 

knowledge of the relevant facts would reasonably regard as so significant 

that it is likely to prejudice your judgement on the public interest.  

Paragraph (2) you do not have a prejudicial interest in any business of the 

authority where that business – 

 

(a) does not affect your financial position or the financial position of 

the person or body described in paragraph 8 

 ... 

 

(c)  relates to the functions of the authority-  

 

(vi) setting Council tax or preset under Local Government 

Finance Act 1992. 
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4. Evidence gathered 

 

4.1 I have taken account of oral evidence from Councillor Abbasi at an interview on 

20 May 2011. 

 

4.2 I have also taken account of documentary evidence obtained from Helen Lynch, 

Solicitor, Oxford City Council Legal Services.  This has consisted of agendas and 

Minutes of 21 February 2011 Council meeting, together with agenda and Minutes 

of earlier Full Council meetings going back to 2008. 

 

5. Summary of material facts 

 

5.1 At a meeting of the Full Council on 21 February 2011 consideration was given to 

the Executive Budget and a motion was put forward for the approval of that 

budget which asked Full Council to approve a number of matters including the 

fees and charges set out in an appendix to an Executive Report dated 9 

February 2011.  Those fees and charges related to a large number of specific 

items including taxi licence fees.  The Executive’s proposal identified a number of 

increased charges relating to a number of licence related matters for taxis. 

 

5.2 Councillor Abbasi attended the Full Council meeting on 21 February 2011 and 

was in attendance for the debate with regard to the Council budget and voted in 

favour of it.  He did not consider he had a prejudicial interest requiring him to 

withdraw from the room and not participate. 

 

5.3 Prior to the voting of the Executive Budget, both the Liberal Democrat Group 

and, separately, the Green Group advanced Alternative Budgets.  The Liberal 

Democrat budget makes no reference, on the face of it, to taxi licence fees.  In 

the circumstances Councillor Abbasi did not consider it was necessary to declare 

any interests, nor withdraw from the meeting. 

 

5.4 The Alternative Budget proposed by the Green Group does mention, on the face 

of it, a reference to taxi licence fees, but this was not specifically mentioned in 

the debate, either when the Green Group advanced their budget or by  the 

Deputy Labour Leader in replying.  However, Councillor Abbasi did not consider 

it was necessary to declare any interest, nor withdraw from the meeting. 

 

5.5 A vote was taken on the proposed amendments to the Executive Budget which 

was defeated.  Accordingly, the Executive Budget proposed was voted on and 

passed. 

 

5.6 Other than in 2008, the Minutes of the earlier Full Council at which the budget 

was set, show that no declarations of interests were made by members of the 

Council who were taxi drivers, notwithstanding the fact that taxi licence fees have 

15



INVESTIGATION REPORT 

 

formed part of the fees and charges on every occasion.  On previous occasions 

there has been no proposed increase to those charges. 

 

5.7 In 2008 the Green Group proposed an increase in taxi licence fees but in addition 

a proposed grant to taxi licences to enable adaptations to their vehicles.  

Although other Councillors at that meeting did declare prejudicial interest 

Councillor Abbasi did not attend that meeting. 

 

6. Councillor Abbasi’s additional submissions 

 

6.1 Councillor Abbasi is of the view that no prejudicial interest arises by virtue of the 

fact that the vote was taken in regard to an item that formed part of a composite 

budget, and in those circumstances it was not necessary to declare a prejudicial 

interest. 

 

6.2 He employs the same argument in relation to why he considered he could vote in 

relation to the Liberal Democrat and Green Group Alternative Budgets proposed. 

 

6.3 In relation to the Liberal Democrat budget, he considers there was no specific 

mention of taxi licence fees and he saw no reason why he could not participate in 

the vote in relation to that matter. 

 

6.4 Councillor Abbasi states he is well aware of the Code of Conduct and its 

requirements and has received appropriate training.  He is aware of when he 

needs to declare an interest, and has done so on earlier occasions.  He received 

no specific advice from the Monitoring Officer, or senior Councillors in relation to 

the declarations of interest as Full Council when setting the budget and it has 

never been raised as an issue in previous years. 

 

6.5 Councillor Abbasi accepted that as a holder of a licence he had a personal 

interest in any matter that came before him that involved taxi licences by virture 

of paragraph 8(1)(a)(iii) of the Code of Conduct.   

 

7. Reasoning as to whether there have been failures to comply with the Code of 

Conduct 

 

7.1 There are 2 broad matters that require consideration: 

 

(a) whether Cllr Abbasi had a personal and/or prejudicial interest in the 

motion before Full Council on the 21 February 2011 relating to the budget 

proposed by the Executive. 

(b)  whether Cllr Abbasi had a personal and/or prejudicial interest in the 

Alternative Budgets proposed by the Liberal Democrat Group and the 

Green Group. 
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Personal interests 

 

7.2 As to the question of personal interests, it is accepted by Councillor Abbasi that 

he had a personal interest in the matters before Council on the 21 February 

2011, given that he was a holder of a taxi licence and the proposals in the budget 

would impact on him financially to a greater extent than other council tax payers.  

It is clear to me that a personal interest arose.   

 

7.3 However, paragraph 9 of the Code of Conduct sets out the circumstances where 

a personal interest should be declared.  Paragraph 9(1) as quoted above sets out 

the a Members must declare the nature and extent of their personal interest at a 

meeting at which business is conducted in which the Member has an interest.  

Normally that declaration would made “at the commencement of . . . 

consideration” of the business in which the Member has an interest or, 

alternatively, when that interest becomes apparent.   

 

7.4 Paragraph 9(4) indicates that the normal obligation to declare a personal interest 

 in any matter only arises where the Member is “aware or ought reasonably to be 

 aware of the existence of the personal interest”. 

 

7.5  In my view, Councillor Abbasi ought to have reasonably been aware that the item 

 in the budget concerning taxi licence fees was a matter that he had an interest in 

 and he should have declared that interest having considered the paperwork. 

 

7.6  I also consider that in relation to the Green Group budget the same applies and 

 given that the Green Group identified taxi licence fees as a specific line in their 

 alternative proposals, I consider Councillor Abbasi ought to have declared a 

 personal interest in that matter. 

 

7.7 I accept that the taxi licence proposals, both in the Executive Budget and the 

Alternative Budget proposals was only one very small line in a larger document, 

however, I consider it reasonable that Members should appraise themselves of 

the documentation to identify whether they raise any particular issues which 

would cause them to consider whether they had an interest in the matter. 

 

7.8 Having come to that conclusion I consider it appropriate to make the point that 

this was a technical breach of the Code.  It is clearly the case that the propsals 

would have disadvantaged Councillor Abbasi and, although that does not obviate 

the personal interest that arose, it is quite clear that no benefit could have arisen 

for the Councillor.  Furthermore, the failure to declare a personal interest had no 

bearing on the ability of the Councillor to participate in the debate and vote, 

which would have still been open to him. 

 

17



INVESTIGATION REPORT 

 

7.9 I conclude, therefore, that this was a technical breach and minor in nature and 

had no bearing or consequence for the Full Council meeting of 21 February 

2011. 

Prejudicial interests 

 

7.10 In relation to the first issue, the question of whether Councillor Abbasi had a 

prejudicial interest can be reasonably easily dealt with.   

 

7.11 Paragraph 10(2)(c)(vi) of the Code of Conduct provides that a member does not 

have a prejudicial interest in any business of the authority which ‘relates to the 

functions’ of setting of council tax.  The scope of that exemption has been the 

subject of guidance issued by the Standards Board for England who consider 

that the term ‘relates to the functions’ is wide enough to cover not only the 

meeting at which the council tax is set but also any preparatory meeting, 

including most council budget-setting meetings.   

 

7.12 The Standards Board for England Bulletin No. 37 (February 2008) states: 

 

“We believe that no member has a prejudicial interest in motions which 

call on members to adopt the budget with details which are set out in an 

officer report.  These general motions are clearly part of the council tax-

setting process.  Therefore, all members can attend, debate and vote on 

the that motion, whatever the effects might be on their personal interests.” 

 

7.13 In the circumstances, I find that Councillor Abbasi did not have a prejudicial 

interest when giving consideration to the Executive budget proposals at the 

meeting on the 21 February 2011 as he can rely on the exemption in paragraph 

10(2)(c)(vi).   

 

7.14 As regards any prejudicial interest in the proposed amendments to the budget 

proposals by the Liberal Democrats and Green Group the position is more 

complicated.   

 

7.15 The Standards Board for England has provided some guidance on this issue in it 

questions and answers document on paragraph 10 of the Code.  Having 

indicated the position as set out in in similar terms in Bulletin 37, the guidance 

states: 

 

“In the event that there are any amendments proposed to the motion 

which is intended to adopt the budget any “interest” a member might have 

in voting for cuts in one part of the annual budget so that their other 

organisation(s) have secure funding in another, is likely to be too remote 

for a reasonable person to conclude that on these facts it will prejudice 

their assessment of the public interest.  
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If an amendment were moved to the budget motion which would (for 

example) remove or reduce the funding of a body in which a member has 

a personal interest then that member would need to declare a prejudicial 

interest in the debate that point.  Once an amendment is dealt with, the 

excluded members should be able to return to the debate at that point.  

Once an amendment is dealt with, the excluded member should be able 

to return to the debate and continue the discussions on the rest of the 

budget.” 

 

7.16 The Guidance goes on to say that the position is not free from doubt and may not 

work in all cases, but should work for the majority of cases and allow members 

not to feel disenfranchised from one of the major tasks of the council. 

 

7.17 In terms of the Liberal Democrat Group proposed amendment, then as there was 

no specific proposals in relation to taxi fares and so the issue does not arise and 

I find that no prejudicial interest arises on that issue. 

 

7.18 On the Green Group proposal, clearly mention is made of an across the board 

increase in the taxi licence fares in the paper that was presented, accepting that 

there was no specific debate on this point. 

 

7.19 The difficulty that arises is that the motion debated in its original form was very 

general and simply asks that Full Council approves a list of fees and charges the 

details of which are set out in an appendix.  The motion put forward by the Green 

Group did not explicitly seek to amend the wording of the motion.  The Green 

Group proposed a number ‘additional savings’ in the form of a table which 

proposes an ‘increase in taxi licensing fees in line with inflation’ with a total of the 

savings achieved by that change for future years set out.  According to Councillor 

Abbasi there was no reference to taxi fees in the debate that related to these 

proposed amendments.  The proposed amendments would appear to be 

amendments to the appendix.   

 

7.20 One approach would be to find that Councillor Abbasi as a holder of a taxi 

licence should have declared a prejudicial interest which arose because the 

Green Group budget made a proposal which would have affected his business or 

that of his employer financially.  This would assume that a new motion would 

have to be put which would have indicated that the Executive budget proposals 

would be substituted, or supplemented, by the Green Group proposals.     

 

7.21 My view is that Councillor Abbasi did not have a prejudicial interest in the 

consideration of the Green Group proposed amendment.  I come to that 

conclusion for the following reasons. 

 

7.22 The difficulty with the approach referred to above is that it is envisaged by the 

guidance that once the proposed amendment to the motion have been debated 

and decided upon the Councillor with the interest can return and continue in the 
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debate.  If it is considered that Councillor Abbasi has a prejudicial interest then 

he would be excluded from the whole debate regarding the Green Group 

proposals as there is no obvious way of separating out the taxi licence fare 

increase from the many other items listed on the Green Groups’ proposed 

amendments. 

 

7.23 As the proposals were detailed as one item in a larger list of additional savings, 

then the ability of a Councillor to separate out his or her interests from that 

composite proposal, in practical terms, is very difficult.  As the Standards Board 

for England Guidance suggests, Members should not be disenfranchised from 

the important task of voting on a budget proposal and unless there are explicit 

proposals to amend a general motion which would have alerted a member to 

their interest in a matter, I consider a member should not have their ability to deal 

with the generality of the proposals curtailed.   

 

8. Finding 

 

8.1 I find that no prejudicial interest arose at the meeting on 21 february 2011 when 

Councillor Abbasi was giving consideration to the Executive Budget proposels.  

Neither do I find that a prejudicial interest arose in relation to where amendments 

to that Executive Budget were proposed by the Liberal Democrat and Green 

Group. 

 

8.2 I find that a personal interest in relation to the Executive Budget and the 

proposed amendments to that budget did arise for Councillor Abbasi.   

 

8.3 I find that there was a failure by Councillor Abbasi to declare that personal 

interest in contravention of the Code of Conduct. 

 

 

 

 

 

 

 

Nick Graham 

Solicitor 

Investigating Officer 

Deputy Head Law & Governance 

Oxfordshire County Council 

 

13 July 2011 
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1. Executive Summary 

 

1.1 The complaint against Councillor Khan relates to an alleged failure to declare a 

“personal and/or prejudicial interest at the meeting of Full Council on the 21 

February 2011 when the budget setting item was discussed and determined” on 

the grounds that an item for consideration in the Council’s budget concerned taxi 

licence fees and the Councillor was the holder of a taxi licence.   

 

1.2 I do not consider that Councillor Khan had a prejudicial interest in the matter 

before Full Council on the 21 February 2011 when considering the Executive’s 

budget proposals.  I also do not consider he had a prejudicial interest when 

considering the amendments to the Executive’s budget as proposed by the 

Liberal Democrat and Green Groups. 

 

1.3 I consider that Councillor Khan had a personal interest in the matters before Full 

Council at the meeting on the 21 February 2011 and he ought to have 

reasonably been aware of and declared that interest. 

 

1.4 I find that there has been a breach of the Council’s Code of Conduct for 

Members as Councillor Khan failed to declare his personal interest.  However, I 

consider this to be a minor and technical breach. 

 

2.  Councillor Khan’s official details 

 

2.1 Councillor Khan was elected to office most recently in 2010 for a term of four 

years.  He was first elected as a Member in 2006.    

 

2.2 Councillor Khan gave a written undertaking to observe the Code of Conduct on 

25 June 2007. 

 

2.3 Councillor Khan received training on the Code of Conduct in 2010. 

 

3. The relevant Legislation and Protocols 

 

3.1 The Council has adopted the model Code of Conduct (as set out in the Local 

Authority’s model Code of Conduct Order) 2007.  The relevant paragraphs of that 

model are as follows: 

 

Personal Interest – Paragraph 8 

 

8(1) You have a personal interest in any business of your authority where 

either –  

 

(a) it relates to, or it is likely to affect  
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...  

 

(iii)  any employment or business carried on by you 

 

(b) a decision in relation to that business might reasonably be 

regarded as affecting your wellbeing or financial position, or the 

wellbeing, or financial position, of a relevant person to a greater 

extent than the majority of – 

 

(a) (in the case of authorities with electoral divisions or wards) 

other Council tax payers, rate payers or inhabitants of the 

electoral division or Ward, as the case may be, affected by the 

decision 

 

Disclosure of personal interests 

 

9(1) Subject to sub-paragraphs (2) to (7), where you have a personal interest 
in any business of your authority and you attend a meeting of your 
authority at which the business is considered, you must disclose to that 
meeting the existence and nature of that interest at the commencement of 
that consideration, or when the interest becomes apparent. 

 

9(4) Sub-paragraph (1) only applies where you are aware or ought reasonably 
to be aware of the existence of the personal interest. 

 
Prejudicial interest generally paragraph 10 

 

10(1) Subject to sub-paragraph (2) where you have a personal interest in any 

business of your authority you also have a prejudicial interest in that 

business where the interest is one where a member of the public with a 

knowledge of the relevant facts would reasonably regard as so significant 

that it is likely to prejudice your judgement on the public interest.  

Paragraph (2) you do not have a prejudicial interest in any business of the 

authority where that business – 

 

(a) does not affect your financial position or the financial position of 

the person or body described in paragraph 8 

 ... 

 

(c)  relates to the functions of the authority-  

 

(vi) setting Council tax or preset under Local Government 

Finance Act 1992. 

 

4. Evidence gathered 
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4.1 I have taken account of oral evidence from Councillor Khan at an interview on 18 

May 2011. 

4.2 I have also taken account of documentary evidence obtained from Helen Lynch, 

Solicitor, Oxford City Council Legal Services.  This has consisted of agendas and 

Minutes of 21 February 2011 Council meeting, together with agenda and Minutes 

of earlier Full Council meetings going back to 2008. 

 

5. Summary of material facts 

 

5.1 At a meeting of the Full Council on 21 February 2011 consideration was given to 

the Executive Budget and a motion was put forward for the approval of that 

budget which asked Full Council to approve a number of matters including the 

fees and charges set out in an appendix to an Executive Report dated 9 

February 2011.  Those fees and charges related to a large number of specific 

items including taxi licence fees.  The Executive’s proposal identified a number of 

increased charges relating to a number of licence related matters for taxis. 

 

5.2 Councillor Khan attended the Full Council meeting on 21 February 2011 and was 

in attendance for the debate with regard to the Council budget and voted in 

favour of it.  He did not consider he had a prejudicial interest requiring him to 

withdraw from the room and not participate. 

 

5.3 Prior to the voting of the Executive Budget, both the Liberal Democrat Group 

and, separately, the Green Group advanced Alternative Budgets.  The Liberal 

Democrat budget makes no reference, on the face of it, to taxi licence fees.  In 

the circumstances Councillor Khan did not consider it was necessary to declare 

any interests, nor withdraw from the meeting. 

 

5.4 The Alternative Budget proposed by the Green Group does mention, on the face 

of it, a reference to taxi licence fees, but this was not specifically mentioned in 

the debate, either when the Green Group advanced their budget or by the 

Deputy Labour Leader when replying.  However, Councillor Khan did not 

consider it was necessary to declare any interest, nor withdraw from the meeting. 

 

5.5 A vote was taken on the proposed amendments to the Executive Budget which 

was defeated.  Accordingly, the Executive Budget proposed was voted on and 

passed. 

 

5.6 Other than in 2008, the Minutes of the earlier Full Council at which the budget 

was set, show that no declarations of interests were made by members of the 

Council who were taxi drivers, notwithstanding the fact that taxi licence fees have 

formed part of the fees and charges on every occasion.  On previous occasions 

there has been no proposed increase to those charges. 

 

5.7 In 2008 the Green Group proposed an increase in taxi licence fees but in addition 

a proposed grant to taxi licences to enable adaptations to their vehicles.  In those 
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circumstances, Councillor Khan, along with other Councillors who were taxi 

drivers, or owners of taxi licences, declared a personal and prejudicial interest 

and withdrew from the meeting. 

 

6. Councillor Khan’s additional submissions 

 

6.1 Councillor Khan is of the view that no prejudicial interest arises by virtue of the 

fact that the vote was taken in regard to an item that formed part of a composite 

budget, and in those circumstances it was not necessary to declare a prejudicial 

interest. 

 

6.2 He employs the same argument in relation to why he considered he could vote in 

relation to the Liberal Democrat and Green Group Alternative Budgets proposed. 

 

6.3 In relation to the Liberal Democrat budget, he considers there was no specific 

mention of taxi licence fees and he saw no reason why he could not participate in 

the vote in relation to that matter. 

 

6.4 Councillor Khan states he is well aware of the Code of Conduct and its 

requirements and has received appropriate training.  There has been some 

occasions, other than in 2008, when he has considered it necessary to declare a 

personal and prejudicial interest.   

 

6.5 He received no specific advice from the Monitoring Officer, or senior Councillors, 

in relation to declaring an interest at Full Council when setting the budget and it 

has never been raised as an issue in previous years, other than in 2008, when 

the proposal from the then Green Group would have benefitted him considerably.  

In those circumstances he did consider it necessary to make a declaration.  

 

6.6 Councillor Khan accepted that as a holder of a hackney carriage licence he had a 

personal interest in any matter that came before him that involved taxi licences 

by virture of paragraph 8(1)(a)(iii) of the Code of Conduct.   

 

7. Reasoning as to whether there have been failures to comply with the Code of 

Conduct 

 

7.1 There are 2 broad matters that require consideration: 

 

(a) whether Cllr Khan had a personal and/or prejudicial interest in the motion 

before Full Council on the 21 February 2011 relating to the budget 

proposed by the Executive. 

(b)  whether Cllr Khan had a personal and/or prejudicial interest in the 

Alternative Budgets proposed by the Liberal Democrat Group and the 

Green Group. 
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Personal interests 

 

7.2 As to the question of personal interests, it is accepted by Councillor Khan that he 

had a personal interest in the matters before Council on the 21 February 2011, 

given that he was a holder of a taxi licence and the proposals in the budget 

would impact on him financially to a greater extent than other council tax payers.  

It is clear to me that a personal interest arose.   

 

7.3 However, paragraph 9 of the Code of Conduct sets out the circumstances where 

a personal interest should be declared.  Paragraph 9(1) as quoted above sets out 

the a Members must declare the nature and extent of their personal interest at a 

meeting at which business is conducted in which the Member has an interest.  

Normally that declaration would made “at the commencement of . . . 

consideration” of the business in which the Member has an interest or, 

alternatively, when that interest becomes apparent.   

 

7.4 Paragraph 9(4) indicates that the normal obligation to declare a personal interest 

in any matter only arises where the Member is “aware or ought reasonably to be 

aware of the existence of the personal interest”. 

 

7.5 In my view, Councillor Khan ought to have reasonably been aware that the item 

in the budget concerning taxi licence fees was a matter that he had an interest in 

and he should have declared that interest having considered the paperwork. 

 

7.6 I also consider that in relation to the Green Group budget the same applies and 

given that the Green Group identified taxi licence fees as a specific line in their 

alternative proposals, I consider Councillor Khan ought to have declared a 

personal interest in that matter. 

 

7.7 I accept that the taxi licence proposals, both in the Executive Budget and the 

Alternative Budget proposals was only one very small line in a larger document, 

however, I consider it reasonable that Members should appraise themselves of 

the documentation to identify whether they raise any particular issues which 

would cause them to consider whether they had an interest in the matter. 

 

7.8 Having come to that conclusion I consider it appropriate to make the point that 

this was a technical breach of the Code.  It is clearly the case that the propsals 

would have disadvantaged Councillor Khan’s employer and, although that does 

not obviate the personal interest that arose, it is quite clear that no benefit could 

have arisen for the Councillor.  Furthermore, the failure to declare a personal 

interest had no bearing on the ability of the Councillor to participate in the debate 

and vote, which would have still been open to him. 
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7.9 I conclude, therefore, that this was a technical breach and minor in nature and 

had no bearing or consequence for the Full Council meeting of 21 February 

2011. 

Prejudicial interests 

 

7.10 In relation to the first issue, the question of whether Councillor Khan had a 

prejudicial interest can be reasonably easily dealt with.   

 

7.11 Paragraph 10(2)(c)(vi) of the Code of Conduct provides that a member does not 

have a prejudicial interest in any business of the authority which ‘relates to the 

functions’ of setting of council tax.  The scope of that exemption has been the 

subject of guidance issued by the Standards Board for England who consider 

that the term ‘relates to the functions’ is wide enough to cover not only the 

meeting at which the council tax is set but also any preparatory meeting, 

including most council budget-setting meetings.   

 

7.12 The Standards Board for England Bulletin No. 37 (February 2008) states: 

 

“We believe that no member has a prejudicial interest in motions which 

call on members to adopt the budget with details which are set out in an 

officer report.  These general motions are clearly part of the council tax-

setting process.  Therefore, all members can attend, debate and vote on 

the that motion, whatever the effects might be on their personal interests.” 

 

7.13 In the circumstances, I find that Councillor Khan did not have a prejudicial 

interest when giving consideration to the Executive budget proposals at the 

meeting on the 21 February 2011 as he can rely on the exemption in paragraph 

10(2)(c)(vi).   

 

7.14 As regards any prejudicial interest in the proposed amendments to the budget 

proposals by the Liberal Democrats and Green Group the position is more 

complicated.   

 

7.15 The Standards Board for England has provided some guidance on this issue in it 

questions and answers document on paragraph 10 of the Code.  Having 

indicated the position as set out in in similar terms in Bulletin 37, the guidance 

states: 

 

“In the event that there are any amendments proposed to the motion 

which is intended to adopt the budget any “interest” a member might have 

in voting for cuts in one part of the annual budget so that their other 

organisation(s) have secure funding in another, is likely to be too remote 

for a reasonable person to conclude that on these facts it will prejudice 

their assessment of the public interest.  
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If an amendment were moved to the budget motion which would (for 

example) remove or reduce the funding of a body in which a member has 

a personal interest then that member would need to declare a prejudicial 

interest in the debate that point.  Once an amendment is dealt with, the 

excluded members should be able to return to the debate at that point.  

Once an amendment is dealt with, the excluded member should be able 

to return to the debate and continue the discussions on the rest of the 

budget.” 

 

7.16 The Guidance goes on to say that the position is not free from doubt and may not 

work in all cases, but should work for the majority of cases and allow members 

not to feel disenfranchised from one of the major tasks of the council. 

 

7.17 In terms of the Liberal Democrat Group proposed amendment, then as there was 

no specific proposals in relation to taxi fares and so the issue does not arise and 

I find that no prejudicial interest arises on that issue. 

 

7.18 On the Green Group proposal, clearly mention is made of an across the board 

increase in the taxi licence fares in the paper that was presented, accepting that 

there was no specific debate on this point. 

 

7.19 The difficulty that arises is that the motion debated in its original form was very 

general and simply asks that Full Council approves a list of fees and charges the 

details of which are set out in an appendix.  The motion put forward by the Green 

Group did not explicitly seek to amend the wording of the motion.  The Green 

Group proposed a number ‘additional savings’ in the form of a table which 

proposes an ‘increase in taxi licensing fees in line with inflation’ with a total of the 

savings achieved by that change for future years set out.  According to Councillor 

Khan there was no reference to taxi fees in the debate that related to these 

proposed amendments.  The proposed amendments would appear to be 

amendments to the appendix.   

 

7.20 One approach would be to find that Councillor Khan as a holder of a taxi licence 

should have declared a prejudicial interest which arose because the Green 

Group budget made a proposal which would have affected his business or that of 

his employer financially.  This would assume that a new motion would have to be 

put which would have indicated that the Executive budget proposals would be 

substituted, or supplemented, by the Green Group proposals.     

 

7.21 My view is that Councillor Khan did not have a prejudicial interest in the 

consideration of the Green Group proposed amendment.  I come to that 

conclusion for the following reasons. 

 

7.22 The difficulty with the approach referred to above is that it is envisaged by the 

guidance that once the proposed amendment to the motion have been debated 

and decided upon the Councillor with the interest can return and continue in the 
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debate.  If it is considered that Councillor Khan has a prejudicial interest then he 

would be excluded from the whole debate regarding the Green Group proposals 

as there is no obvious way of separating out the taxi licence fare increase from 

the many other items listed on the Green Groups’ proposed amendments. 

7.23 Unfortunately there does not seem to be a record of the Alternative Budget 

proposals put forward by the Green Group in 2008.  On the face of the minutes, 

and in discussion with Councillor Khan, it is clear that at that time the proposal 

advanced was to give taxi owners a grant to make their vehicles more 

environmentally friendly.  It is assumed that this was specifically proposed as part 

of a motion and would have been a benefit to those effected by any changes in 

taxi licences fares.  Accordingly, Councillor Khan along with other members who 

had taxi licences or worked for taxi firms, declared an interest and withdrew from 

that aspect of the debate.  If that is the case, then that would seem to be 

consistent with Councillor Khan approach to interests generally and, as no 

separately identifiable benefits were proposed to those in the taxi business in 

subsequent years, then he did not consider any interest arose.   

 

7.24 Even if that assumption is not correct, I am asked to consider whether an interest 

arose in February 2011.   

 

7.25 As the proposals were detailed as one item in a larger list of additional savings, 

then the ability of a Councillor to separate out his or her interests from that 

composite proposal, in practical terms, is very difficult.  As the Standards Board 

for England Guidance suggests, Members should not be disenfranchised from 

the important task of voting on a budget proposal and unless there are explicit 

proposals to amend a general motion which would have alerted a member to 

their interest in a matter, I consider a member should not have their ability to deal 

with the generality of the proposals curtailed.   

 

8. Finding 

 

8.1 I find that no prejudicial interest arose at the meeting on 21 february 2011 when 

Councillor Khan was giving consideration to the Executive Budget proposels.  

Neither do I find that a prejudicial interest arose in relation to where amendments 

to that Executive Budget were proposed by the Liberal Democrat and Green 

Group. 

 

8.2 I find that a personal interest in relation to the Executive Budget and the 

proposed amendments to that budget did arise for Councillor Khan.   

 

8.3 I find that there was a failure by Councillor Khan to declare that personal interest 

in contravention of the Code of Conduct. 

 

Nick Graham 

Solicitor 

Investigating Officer 
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Deputy Head Law & Governance 

Oxfordshire County Council 

 

13 July 2011 
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1. Executive Summary 

 

1.1 The complaint against Councillor Malik relates to an alleged failure to declare a 

“personal and/or prejudicial interest at the meeting of Full Council on the 21 

February 2011 when the budget setting item was discussed and determined” on 

the grounds that an item for consideration in the Council’s budget concerned taxi 

licence fees and the Councillor was a taxi driver.   

 

1.2 I do not consider that Councillor Malik had a prejudicial interest in the matter 

before Full Council on the 21 February 2011 when considering the Executive’s 

budget proposals.  I also do not consider he had a prejudicial interest when 

considering the amendments to the Executive’s budget as proposed by the 

Liberal Democrat and Green Groups. 

 

1.3 I consider that Councillor Malik had a personal interest in the matters before Full 

Council at the meeting on the 21 February 2011 and he ought to have 

reasonably been aware of that interest. 

 

1.4 I find that there has been a breach of the Council’s Code of Conduct for 

Members as Councillor Malik failed to declare his personal interest.  However, I 

consider this to be a minor and technical breach. 

 

2.  Councillor Malik’s official details 

 

2.1 Councillor Malik was elected to office most recently in 2008 for a term of four 

years.  Councillor Malik is also an elected member of Oxfordshire County 

Council.    

 

2.2 Until April 2011 he was an Executive Member of the City Council with 

responsibility for safer communities.  At present he holds no other role at the City 

Council other than being the Councillor for Cowley Marsh. 

 

2.3 Councillor Malik gave a written undertaking to observe the Code of Conduct on 1 

May 2008 

 

2.4 Councillor Malik has received training on the Code of Conduct, both as a City 

Councillor and as a County Councillor when he first became elected for the East 

Oxford Division. 

 

3. The relevant Legislation and Protocols 

 

35



INVESTIGATION REPORT 

 4

3.1 The Council has adopted the model Code of Conduct (as set out in the Local 

Authority’s model Code of Conduct Order) 2007.  The relevant paragraphs of that 

model are as follows: 

Personal Interest – Paragraph 8 

 

8(1) You have a personal interest in any business of your authority where 

either –  

 

(a) it relates to, or it is likely to affect  

...  

 

(iii)  any employment or business carried on by you 

 

(b) a decision in relation to that business might reasonably be 

regarded as affecting your wellbeing or financial position, or the 

wellbeing, or financial position, of a relevant person to a greater 

extent than the majority of – 

 

(a) (in the case of authorities with electoral divisions or wards) 

other Council tax payers, rate payers or inhabitants of the 

electoral division or Ward, as the case may be, affected by the 

decision 

 

Disclosure of personal interests 

 

9(1) Subject to sub-paragraphs (2) to (7), where you have a personal interest 
in any business of your authority and you attend a meeting of your 
authority at which the business is considered, you must disclose to that 
meeting the existence and nature of that interest at the commencement of 
that consideration, or when the interest becomes apparent. 

 

9(4) Sub-paragraph (1) only applies where you are aware or ought reasonably 
to be aware of the existence of the personal interest. 

 
Prejudicial interest generally paragraph 10 

 

10(1) Subject to sub-paragraph (2) where you have a personal interest in any 

business of your authority you also have a prejudicial interest in that 

business where the interest is one where a member of the public with a 

knowledge of the relevant facts would reasonably regard as so significant 

that it is likely to prejudice your judgement on the public interest.  

Paragraph (2) you do not have a prejudicial interest in any business of the 

authority where that business – 

 

(a) does not affect your financial position or the financial position of 

the person or body described in paragraph 8 

 ... 
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(c)  relates to the functions of the authority-  

 

(vi) setting Council tax or preset under Local Government 

Finance Act 1992. 

 

4. Evidence gathered 

 

4.1 I have taken account of oral evidence from Councillor Malik at an interview on 13 

June 2011. 

 

4.2 I have also taken account of documentary evidence obtained from Helen Lynch, 

Solicitor, Oxford City Council Legal Services.  This has consisted of agendas and 

Minutes of 21 February 2011 Council meeting, together with agenda and Minutes 

of earlier Full Council meetings going back to 2008. 

 

5. Summary of material facts 

 

5.1 At a meeting of the Full Council on 21 February 2011 consideration was given to 

the Executive Budget and a motion was put forward for the approval of that 

budget which asked Full Council to approve a number of matters including the 

fees and charges set out in an appendix to an Executive Report dated 9 

February 2011.  Those fees and charges related to a large number of specific 

items including taxi licence fees.  The Executive’s proposal identified a number of 

increased charges relating to a number of licence related matters for taxis. 

 

5.2 Councillor Malik attended the Full Council meeting on 21 February 2011 and was 

in attendance for the debate with regard to the Council budget and voted in 

favour of it.  He did not consider he had a prejudicial interest requiring him to 

withdraw from the room and not participate. 

 

5.3 Prior to the voting of the Executive Budget, both the Liberal Democrat Group 

and, separately, the Green Group advanced Alternative Budgets.  The Liberal 

Democrat budget makes no reference, on the face of it, to taxi licence fees.  In 

the circumstances Councillor Malik did not consider it was necessary to declare 

any interests, nor withdraw from the meeting. 

 

5.4 The Alternative Budget proposed by the Green Group does mention, on the face 

of it, a reference to taxi licence fees, but this was not specifically mentioned in 

the debate, either when the Green Group advanced their budget from the Deputy 

Labour Leader.  However, Councillor Malik did not consider it was necessary to 

declare any interest, nor withdraw from the meeting. 

 

5.5 A vote was taken on the proposed amendments to the Executive Budget which 

was defeated.  Accordingly, the Executive Budget proposed was voted on and 

passed. 
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5.6 Other than in 2008, the Minutes of the earlier Full Council at which the budget 

was set, show that no declarations of interests were made by members of the 

Council who were taxi drivers, notwithstanding the fact that taxi licence fees have 

formed part of the fees and charges on every occasion.  On previous occasions 

there has been no proposed increase to those charges. 

 

5.7 In 2008 the Green Group proposed an increase in taxi licence fees but in addition 

a proposed grant to taxi licences to enable adaptations to their vehicles.  In those 

circumstances, Councillor Malik, along with other Councillors who were taxi 

drivers, or owners of taxi licences, declared a personal and prejudicial interest 

and withdrew from the meeting. 

 

6. Councillor Malik’s additional submissions 

 

6.1 Councillor Malik is of the view that no prejudicial interest arises by virtue of the 

fact that the vote was taken in regard to an item that formed part of a composite 

budget, and in those circumstances it was not necessary to declare a prejudicial 

interest. 

 

6.2 He employs the same argument in relation to why he considered he could vote in 

relation to the Liberal Democrat and Green Group Alternative Budgets proposed. 

 

6.3 In relation to the Liberal Democrat budget, he considers there was no specific 

mention of taxi licence fees and he saw no reason why he could not participate in 

the vote in relation to that matter. 

 

6.4 Councillor Malik states he is well aware of the Code of Conduct and its 

requirements and has received appropriate training.  Other than in 2008 he has 

not seen it necessary to declare a personal and prejudicial interest, although he 

is aware of what that requires in any given circumstance.  He received no 

specific advice from the Monitoring Officer, or senior Councillors, in relation to 

declaring an interest at Full Council meetings when consideration of the budget 

was undertaken.  Councillor Malik indicated that it had never been raised as an 

issue in previous years, other than in 2008, when the proposal from the then 

Green Group would have benefitted him considerably.  In those circumstances 

he did consider it necessary to make a declaration. 

 

6.5 Councillor Malik accepted that as a holder of a hackney carriage licence he had a 

personal interest in any matter that came before him that involved taxi licences 

by virture of paragraph 8(1)(a)(iii) of the Code of Conduct.   
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7. Reasoning as to whether there have been failures to comply with the Code of 

Conduct 

 

7.1 There are 2 broad matters that require consideration: 

 

(a) whether Cllr Malik had a personal and/or prejudicial interest in the motion 

before Full Council on the 21 February 2011 relating to the budget 

proposed by the Executive. 

(b)  whether Cllr Malik had a personal and/or prejudicial interest in the 

Alternative Budgets proposed by the Liberal Democrat Group and the 

Green Group. 

 

Personal interests 

 

7.2 As to the question of personal interests, it is accepted by Councillor Malik that he 

had a personal interest in the matters before Council on the 21 February 2011, 

given that he was a holder of a cab licence and the proposals in the budget 

would impact on his employer financially to a greater extent than other council 

tax payers.  It is clear to me that a personal interest arose.   

 

7.3 However, paragraph 9 of the Code of Conduct sets out the circumstances where 

a personal interest should be declared.  Paragraph 9(1) as quoted above sets out 

the a Members must declare the nature and extent of their personal interest at a 

meeting at which business is conducted in which the Member has an interest.  

Normally that declaration would made “at the commencement of . . . 

consideration” of the business in which the Member has an interest or, 

alternatively, when that interest becomes apparent.  

 

7.4 Paragraph 9(4) indicates that the normal obligation to declare a personal interest 

in any matter only arises where the Member is “aware or ought reasonably to be 

aware of the existence of the personal interest”. 

 

7.5 In my view, Councillor Malik ought to have reasonably been aware that the item 

in the budget concerning taxi licence fees was a matter that he had an interest in 

and he should have declared that interest having considered the paperwork. 

 

7.6 I also consider that in relation to the Green Group budget the same applies and 

given that the Green Group identified taxi licence fees as a specific line in their 

alternative proposals, I consider Councillor Malik ought to have declared a 

personal interest in that matter. 

 

7.7 I accept that the taxi licence proposals, both in the Executive Budget and the 

Alternative Budget proposals was only one very small line in a larger document, 

however, I consider it reasonable that Members should appraise themselves of 

the documentation to identify whether they raise any particular issues which 

would cause them to consider whether they had an interest in the matter. 
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7.8 Having come to that conclusion I consider it appropriate to make the point that 

this was a technical breach of the Code.  It is clearly the case that the propsals 

would have disadvantaged Councillor Malik’s employer and, although that does 

not obviate the personal interest that arose, it is quite clear that no benefit could 

have arisen for the Councillor.  Furthermore, the failure to declare a personal 

interest had no bearing on the ability of the Councillor to participate in the debate 

and vote, which would have still been open to him. 

 

7.9 I conclude, therefore, that this was a technical breach and minor in nature and 

had no bearing or consequence for the Full Council meeting of 21 February 

2011. 

 

Prejudicial interests 

 

7.10 In relation to the second issue, the question of whether Councillor Malik had a 

prejudicial interest can be reasonably easily dealt with.   

 

7.11 Paragraph 10(2)(c)(vi) of the Code of Conduct provides that a member does not 

have a prejudicial interest in any business of the authority which ‘relates to the 

functions’ of setting of council tax.  The scope of that exemption has been the 

subject of guidance issued by the Standards Board for England who consider 

that the term ‘relates to the functions’ is wide enough to cover not only the 

meeting at which the council tax is set but also any preparatory meeting, 

including most council budget-setting meetings.   

 

7.12 The Standards Board for England Bulletin No. 37 (February 2008) states: 

 

“We believe that no member has a prejudicial interest in motions which 

call on members to adopt the budget with details which are set out in an 

officer report.  These general motions are clearly part of the council tax-

setting process.  Therefore, all members can attend, debate and vote on 

the that motion, whatever the effects might be on their personal interests.” 

 

7.13 In the circumstances, I find that Councillor Malik did not have a prejudicial 

interest when giving consideration to the Executive budget proposals at the 

meeting on the 21 February 2011 as he can rely on the exemption in paragraph 

10(2)(c)(vi).   

 

7.14 As regards any prejudicial interest in the proposed amendments to the budget 

proposals by the Liberal Democrats and Green Group the position is more 

complicated.   

 

7.15 The Standards Board for England has provided some guidance on this issue in it 

questions and answers document on paragraph 10 of the Code.  Having 
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indicated the position as set out in in similar terms in Bulletin 37, the guidance 

states: 

 

“In the event that there are any amendments proposed to the motion 

which is intended to adopt the budget any “interest” a member might have 

in voting for cuts in one part of the annual budget so that their other 

organisation(s) have secure funding in another, is likely to be too remote 

for a reasonable person to conclude that on these facts it will prejudice 

their assessment of the public interest.  

 

If an amendment were moved to the budget motion which would (for 

example) remove or reduce the funding of a body in which a member has 

a personal interest then that member would need to declare a prejudicial 

interest in the debate that point.  Once an amendment is dealt with, the 

excluded members should be able to return to the debate at that point.  

Once an amendment is dealt with, the excluded member should be able 

to return to the debate and continue the discussions on the rest of the 

budget.” 

 

7.16 The Guidance goes on to say that the position is not free from doubt and may not 

work in all cases, but should work for the majority of cases and allow members 

not to feel disenfranchised from one of the major tasks of the council. 

 

7.17 In terms of the Liberal Democrat Group proposed amendment, then as there was 

no specific proposals in relation to taxi fares and so the issue does not arise and 

I find that no prejudicial interest arises on that issue. 

 

7.18 On the Green Group proposal, clearly mention is made of an across the board 

increase in the taxi licence fares in the paper that was presented, accepting that 

there was no specific debate on this point. 

 

7.19 The difficulty that arises is that the motion debated in its original form was very 

general and simply asks that Full Council approves a list of fees and charges the 

details of which are set out in an appendix.  The motion put forward by the Green 

Group did not explicitly seek to amend the wording of the motion.  The Green 

Group proposed a number ‘additional savings’ in the form of a table which 

proposes an ‘increase in taxi licensing fees in line with inflation’ with a total of the 

savings achieved by that change for future years set out.  According to Councillor 

Malik there was no reference to taxi fees in the debate that related to these 

proposed amendments.  The proposed amendments would appear to be 

amendments to the appendix.   

 

7.20 One approach would be to find that Councillor Malik as an employee of a taxi firm 

should have declared a prejudicial interest which arose because the Green 

Group budget made a proposal which would have affected his business or that of 

his employer financially.  This would assume that a new motion would have to be 
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put which would have indicated that the Executive budget proposals would be 

substituted, or supplemented, by the Green Group proposals.     

 

 

 

7.21 My view is that Councillor Malik did not have a prejudicial interest in the 

consideration of the Green Group proposed amendment.  I come to that 

conclusion for the following reasons. 

 

7.22 The difficulty with the approach referred to above is that it is envisaged by the 

guidance that once the proposed amendment to the motion have been debated 

and decided upon the Councillor with the interest can return and continue in the 

debate.  If it is considered that Councillor Malik has a prejudicial interest then he 

would be excluded from the whole debate regarding the Green Group proposals 

as there is no obvious way of separating out the taxi licence fare increase from 

the many other items listed on the Green Groups’ proposed amendments. 

 

7.23 Unfortunately there does not seem to be a record of the Alternative Budget 

proposals put forward by the Green Group in 2008.  On the face of the minutes, 

and in discussion with Councillor Malik, it is clear that at that time the proposal 

advanced was to give taxi owners a grant to make their vehicles more 

environmentally friendly.  It is assumed that this was specifically proposed as part 

of a motion and would have been a benefit to those effected by any changes in 

taxi licences fares.  Accordingly, Councillor Malik along with other members who 

had taxi licences or worked for taxi firms, declared an interest and withdrew from 

that aspect of the debate.  If that is the case, then that would seem to be 

consistent with Councillor Malik approach to interests generally and, as no 

separately identifiable benefits were proposed to those in the taxi business in 

subsequent years, then he did not consider any interest arose.   

 

7.24 Even if that assumption is not correct, I am asked to consider whether an interest 

arose in February 2011.   

 

7.25 As the proposals were detailed as one item in a larger list of additional savings, 

then the ability of a Councillor to separate out his or her interests from that 

composite proposal, in practical terms, is very difficult.  As the Standards Board 

for England Guidance suggests, Members should not be disenfranchised from 

the important task of voting on a budget proposal and unless there are explicit 

proposals to amend a general motion which would have alerted a member to 

their interest in a matter, I consider a member should not have their ability to deal 

with the generality of the proposals curtailed.   

 

8. Finding 

 

8.1 I find that no prejudicial interest arose at the meeting on 21 february 2011 when 

Councillor Malik was giving consideration to the Executive Budget proposels.  
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Neither do I find that a prejudicial interest arose in relation to where amendments 

to that Executive Budget were proposed by the Liberal Democrat and Green 

Group. 

 

 

 

8.2 I find that a personal interest in relation to the Executive Budget and the 

proposed amendments to that budget did arise for Councillor Malik.   

 

8.3 I find that there was a failure by Councillor Malik to declare that personal interest 

in contravention of the Code of Conduct. 

 

 

 

 

 

 

 

 

 

Nick Graham 

Solicitor 

Investigating Officer 

Deputy Head Law & Governance 

Oxfordshire County Council 

 

13 July 2011 
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